
United States Patent and Trademark Office 


UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 


APPLICATION NO. 

FILING DATE 

FIRST NAMED INVENTOR 

ATTORNEY DOCKET NO. 

CONFIRMATION NO. 

10/789,050 

02/27/2004 

Paul M. Baggcnstoss 

84513 

8334 


23523 7590 08/28/2007 

naval undersea warfare center 

division NEWPORT 
1176 HOWELL STREET 
CODE OOOC 
NEWPORT, Rl 02841 


EXAMINER 


LEE. JOHN W 


ART UNIT 


PAPER NUMBER 


2624 


MAIL DATE 


DELIVERY MODE 


08/28/2007 PAPER 

Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 


PTOL-90A (Rev. 04/07) 


Office Action Summary 

Application No. 

10/789,050 

Applicant(s) 

BAGGENSTOSS, PAUL M. 

pyami nor 

EACll 1 III Id 

John Wahnkyo Lee 

Art Unit 

2624 



- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 


A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)S Responsive to commuhication(s) filed on f 8 June 2007 , 
2a)n This action is FINAL. 2b)IEI This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1-4.6 and 7 is/are pending in the application. 

4a) Of the above claim(s) 5 is/are withdrawn from consideration. 

5) \3 Claim(s) is/are allowed. 

6) S Claim(s) 1-4 and 6-7 is/are rejected. 
?)□ Claim(s) __ is/are objected to. 

8) 0 Claim{s) are subject to restriction and/or election requirement. 

Application Papers 

9) 13 The specification is objected to by the Examiner. 

10)[3 The drawing(s) filed on 27 February 2004 is/are: a)S accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)n Some * c)[3 None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Election/Restrictions 

1 . Claim 1 is generic to the following disclosed patentably distinct species: 

I. Species corresponding to FIG. 2 

II Species corresponding to FIG. 3 

III. Species corresponding to FIG. 4 
The species are independent or distinct because the applicant discloses different 
embodiments for implementing the invention. Applicant is required under 35 U.S.C. 121 
to elect a single disclosed species, even though this requirement is traversed. Applicant 
is advised that a reply to this requirement must include an identification of the species 
that is elected consonant with this requirement, and a listing of all claims readable 
thereon, including any claims subsequently added. An argument that a claim is 
allowable or that all claims are generic is considered nonresponsive unless 
accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which depend from or otherwise require all the limitations 
of an allowable generic claim as provided by 37 CFR 1 .141 . If claims are added after 
the election, applicant must indicate which are readable upon the elected species. 
MPEP § 809.02(a). 

Because these inventions are independent or distinct for the reasons given 
above and there would be a serious burden on the examiner if restriction is not required 
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because the inventions require a different field of searcli (see MPEP § 808.02), 
restriction for examination purposes as indicated is proper. 

Applicant is advised that the reply to this requirement to be complete must 
include (i) an election of a species or invention to be examined even though the 
requirement be traversed (37 CFR 1 .143) and (li) identification of the claims 
encompassing the elected invention. 

The election of an invention or species may be made with or without traverse. To 
reserve a right to petition, the election must be made with traverse. If the reply does not 
distinctly and specifically point out supposed errors in the restriction requirement, the 
election shall be treated as an election without traverse. 

Should applicant traverse on the ground that the inventions or species are not 
patentably distinct, applicant should submit evidence or identify such evidence now of 
record showing the inventions or species to be obvious variants or clearly admit on the 
record that this is the case. In either instance, if the examiner finds one of the inventions 
unpatentable over the prior art, the evidence or admission may be used in a rejection 
under 35 U.S.C.1 03(a) of the other Invention. 

2. Applicant's election with traverse of species III in the reply filed on 12 June 2007 
is acknowledged. The traversal is on the ground(s) that the application includes generic 
claims 1-7 with no specific claims and the improper restriction. This is not found 
persuasive because as following reason. The restriction was made based on MPEP § 
809.02(a), for the applicant is disclosing three distinct species, which correspond to fig. 
2, 3, and 4, respectively. Based on MPEP § 806.04(b). "Species may be either 
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independent or related under the particular disclosure." Moreover, it is disclosed on 
MPEP § 808.01(a) that "Where there is no disclosure of a relationship between species, 
they are independent inventions. A requirement for restriction is permissible if there is a 
patehtable difference between the species as claimed and there would be a serious 
burden on the examiner if restriction is not required. Where there is a relationship 
disclosed between species, such disclosed relation must be discussed and reasons 
advanced leading to the conclusion that the disclosed relation does not prevent 
restriction, in order to establish the propriety of restriction." Therefore, the restriction 
requirement was made proper as an election of species. 

The applicant selected species III that corresponds to fig. 4, and species III reads 
on all the claims except claim 5. So, the examiner will consider only claims 1-4 and 6-7 
for the further examination. Since claim 5 is not going to be considered for further 
examining the application, the examiner requires the applicant to amend claim 6 not 
depending on claim 5 on the merit of the applicant for further prosecution. 

The requirement is still deemed proper and is therefore made FINAL. 

Information Disclosure Statement 

3. An initialed and dated copies of Applicant's IDS form 1449-Paper No. 20040207, 
is attached to the instant Office action. 
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Claim Rejections ' 35 use § 103 

4. The following Is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth In section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-4 and 6-7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Baggenstoss ("The chain-rule processor: optimal classification through signal 
processing") in view of Elcher (US 4,071 ,886), and further in view of Huang et al. (US 
5,390,261). 

Regarding claim 1 , Baggenstoss teaches a modularized classifier (abstract; 
"chain-rule processor") receiving raw input data (pages 231 , "raw data") having a 
plurality of features comprising: a plurality of class specific modules (abstract; pages 
232-234), each class specific module having a feature calculation input (pages 232- 
234), a feature calculation section (pages 232-234), a feature calculation output (pages 
232-234), a conrection input (pages 232-234, "Q-function), a correction section and a 
correction output (pages 232-234), said class specific modules being arranged in chains 
of class specific modules having at least one class specific module, each chain being 
associated with one class, whereby the first class specific module in the chain of class 
specific modules receives the raw input data at the feature calculation input and the 
feature calculation input and the correction input of each intermediate class specific 
module in the chain is joined to the corresponding output of the preceding class specific 
module in the chain (pages 232-234); 
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at least one probability density function evaluation module for each class joined to the 
feature calculation output of the last module in the chain of class specific modules, said 
at least one probability density function evaluation module having an evaluation output 
(pages 230-234); 

a combiner for each chain joined to the evaluation output of the probability density 
function evaluation module for the class and to the correction output of the last class 
specific module in the chain of class specific modules, saidcombiner providing a 
combined output of the correction output and the evaluation output (pages 230-234). 
However, Baggenstoss does not teach rest of the claim limitations. Instead of 
Baggenstoss, Elcher discloses a null value at the input (col. 9, lines 28-30), and Huang 
discloses a compare module receiving the combined output from each combiner 
associated with each class, said compare module having a comparator output which 
outputs a signal indicating that the combiner output received is of the class associated 
with the combiner providing the combiner output having the highest value thus 
indicating the class of the raw input data (abstract; Fig 4a-20; col. 5, lines 13-47). 

It would have been prima facie obvious to one of ordinary skill in the art at the 
time the invention was made to use Elcher's Invention and Huang's invention in 
Baggenstoss's method to provide an improvement applying the PDF projection theorem 
as suggested Baggenstoss (abstract). 

Regarding claim 2, Baggenstoss further teaches the correction section of each 
class specific module utilizes a variable reference hypothesis to optimize the numerical 
precision of the correction section (pages 231-234). 
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Regarding claim 3, Baggenstoss further teaches the combiner is a summer (page 
233, section 3.2); and said con-ection section computes a log J-functlon which is 
summed with the correction input and provided to the con-ection output (page 233, 
section 3.2). 

Regarding claims 4 and 6, Huang further discloses a thresholding module 
positioned between each said combiner and said compare module to receive the value, 
said thresholding module eliminating all values below a predetermined threshold (claim 
3). 

Regarding claim 7, Baggenstoss further teaches plurality of class specific 
modules are selected from feature transformations including various invertible 
transformations, spectrograms, arbitrary linear functions of exponential random values, 
the contiguous autocorrelation function, the non-contiguous autocorrelation function, 
autoregressive parameters, cepstrum, order statistics of independent random values, 
and sets of quadratic forms (pages 232-234). 

Conclusion 

6. Claims 1-4 and 6-7 are rejected; claim 5 was withdrawn for consideration. 

7. Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to John Wahnkyo Lee whose telephone number is (571 ) 
272-9554. The examiner can normally be reached on Monday - Friday (Alt.) 7:30 a.m. - 
5:00 p.m.. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, JIngge Wu can be reached on (571) 272-7429. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Infomiation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomnation for unpublished applications is available through Private PAIR only. 
For more infomiation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



John W. Lee 

(AU 2624) 


